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Session Objectives

• At end of session, participants should be able to:
– Define the authorities, guidance, and criteria for 

Mission Assignments (MAs)
– Describe the process of requesting Federal 

assistance using the Resource Request Process
– Describe the MA process and MA categories
- Describe key EPA 

roles under 
Emergency Support 
Functions #10, #3, 
and #12

Presenter
Presentation Notes
This course provides an introduction to the Stafford Act and the Mission Assignment process.Some of you may have a lot of experience and be knowledgeable about the Stafford Act and MAs, while others are new to this.  However, during this course, we hope that everyone will gain new insights and a few hints on how the process can work to your Region’s advantage.So, today we’ll be covering the Stafford Act and other legal authorities and policies underlying MAs; how the MA process works, and what can and cannot be covered under a MA; and how EPA responds under the Stafford Act, including our key roles under several Emergency Support Functions.



So Let’s Start with the 
Authorities which lead us 

down the Mission 
Assignment road
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The Big Picture:  Presidential Policy Directive 
(PPD) 8 – National Preparedness

• Issued in March 2011
• Established 5 mission areas
• Required development of National Preparedness Goal

- Goal to define needed “core capabilities” 
• Development of 5 national planning frameworks
• Development of 5 supporting Federal Interagency 

Operational Plans (FIOPs)
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The Goal is: “A secure and resilient nation with the capabilities required 
across the whole community to prevent, protect against, mitigate, 
respond to, and recover from the threats and hazards that pose the 
greatest risk.” 

Presenter
Presentation Notes
PPD-8 provides the overarching federal “authority” under which federal responses under the Stafford Act and other laws now fall.   PPD-8 was signed by the President on March 30, 2011.  We don’t know yet if the new Administration will be making any changes to this PPD-8 approach.PPD-8 established 5 mission areas that you can see here in red in the Goal statement for PPD-8.  The goal of the PPD is to establish “A secure and resilient nation, with the capabilities required across the whole community, to prevent, protect against, mitigate, respond to, and recover from, the threats and hazards that pose the greatest risk.”   Those threats and hazards include a broad array of incident types:  natural disasters, terrorist attacks, cyber attacks, public health emergencies, technological accidents, and others.  So, this is an “all-hazard” policy.To accomplish this overarching Goal, PPD-8 called on federal departments and agencies to work with the whole community to develop a more detailed National Preparedness Goal (NPG), and a series of frameworks and plans related to reaching the goal.  Note the use of the word “national” here in the NPG and planning frameworks – not just “federal.”  The Goal and planning frameworks address not only federal activities, but also those of the whole community – including state/local governments, the private sector, Non-Governmental Organizations (NGOs), and communities.  Then you’ll see that the detailed operational plans, however, are focused on describing federal government actions.



Presidential Policy Directive 8: National Preparedness

National Planning Frameworks

Prevention Protection Response Recovery Mitigation

ESF Annexes

Support 
Annexes

Federal Interagency Operational Plans (FIOPs)

Prevention Protection Response Recovery Mitigation

Incident Annexes

RSF Annexes

National Preparedness Goal
-- Core Capabilities for 5 Mission Areas --

Oil/Chemical Nuclear/
Radiological

Biological Others

Presenter
Presentation Notes
Here’s a diagram of the key PPD-8 planning documents.You see the 5 mission areas – Prevention, Protection, Response, Recovery & Mitigation.  So, what do these mission areas cover?Prevention Framework & FIOP – Address law enforcement activities to prevent and stop imminent terrorist attacks.  At the federal level, FBI is key player.   (Note that “prevention” under PPD-8 does not mean the same thing as in the oil/chem arena, where it is often used to refer to spill prevention.)Protection Framework & FIOP – Address actions to safeguard the Nation, particularly Critical Infrastructure, from all-hazards.  Examples:  Activities to enhance critical infrastructure protection (e.g., physical security; access control/identify verification); cybersecurity; border security; immigration security; maritime security; transportation security).Response Framework & FIOP – Address immediate, shorter term needs following all-hazard incidents.Recovery Framework & FIOP – Address longer-term community recovery needs.Mitigation Framework & FIOP – Address actions to reduce loss of life and property by taking measures to reduce the impact of incidents.  Examples:  Conducting risk assessments to identify the highest risks for a given community, state, or, at the federal level, for the nation – enabling scarce resources to be applied to the greatest threats; building & zoning requirements to reduce impacts from earthquakes/floods; community education to prepare for disasters and understand warning systems. The National Planning Frameworks are high-level documents, describing the general roles and actions of the whole community, while the FIOPs are the detailed operational plans for the federal government.We’ll talk in more detail about the Response and Recovery planning documents – they are the most relevant to implementing Stafford Act authorities.You can see here that the National Response Framework is supported by 2 sets of Annexes – ESFs, or Emergency Support Function Annexes, and Support Annexes -- and that the National Disaster Recovery Framework is supported by RSFs, or Recovery Support Functions.  Then the Response and Recovery Federal Interagency Operational Plans, or FIOPs, are supported by a series of Incident Annexes.  Let’s talk about these Response and Recovery documents in more detail.



• But recovery needs 
assessment starts early, 
in parallel with response

Response
• Shorter-
term actions 
needed to 
address 
immediate 
threats

Recovery
• Longer-term 
actions to 
restore 
impacted 
community 

• EPA has Primary or 
Support Agency roles 
under all six Recovery 
Support Functions 
(RSFs)

• EPA has Coordinating, 
Primary, and Support 
Agency roles under 
several Emergency 
Support Functions 
(ESFs) and Support 
Annexes

Response informs Recovery

Presenter
Presentation Notes
Here you see the 2 key planning frameworks that are related to the Stafford Act, and to federal responses under other laws – the National Response Framework and the National Disaster Recovery Framework.  Today’s course is focused primarily on how the Stafford Act and EPA work under the Response framework, but you should also have a general awareness of EPA’s role under the Recovery framework.As I just explained, the Response framework addresses shorter-term actions needed to address immediate threats following an incident.   It covers both emergency response activities and short-term recovery activities.  EPA has a variety of roles under the Response framework – we take a leadership role for oil & hazmat response, and a support role for several other types of activities which we’ll be talking about more later.The Recovery framework addresses longer-term recovery actions needed to restore the community, after the immediate emergency needs are addressed.   But it’s important to understand that Recovery activities – particularly for larger-scale incidents – start early, in parallel with response activities.   Generally, the first Recovery step is to do an assessment of the potential needs for long-term recovery activities – often, Recovery personnel want to see the damage assessment type of information being collected by Response personnel to help them determine the potential need for longer term recovery actions – so keep in mind that the oil/hazmat damage assessment information you collect during Response may be of interest to Recovery personnel.   In addition, another important consideration in how these 2 frameworks inter-relate is that sometimes the specific type of Response action taken can affect or limit the type of longer-term Recovery action that is needed or can be taken.   You should all be familiar with that concept from our own NCP program, where we may need to consider how “removal” actions can impact “remedial” actions that may take place at an NPL site.   This can become more important if we do run into a large-scale, wide-area CBRN incident, and we have to consider how our cleanup response decisions can ultimately affect how the community can be restored after the cleanup – for example, what land uses will be possible in cleaned up areas.You’ll also see here that EPA has primary or support roles under all the Recovery Support Functions.   Let’s take a quick look at EPA’s role in Recovery, then we’ll turn back to a more detailed discussion of the Stafford Act and EPA’s role in Response.
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EPA’s Role in Recovery

• Many EPA programs may be involved in recovery
• Potential funding sources:

1. EPA appropriations
2. FEMA Mission Assignments
3. Supplemental appropriations

• Each Region has designated 
Recovery POCs

RSFs:
-Community Planning and 
Capacity Building

-Economic Recovery Support
-Health and Social Services
-Housing
-Infrastructure Systems
-Natural and Cultural Resources

Examples of EPA recovery roles:
-Clean Water State Revolving Fund
-Drinking Water State Revolving Fund
-Sustainable Communities/Smart Growth
-NEPA
-Community Outreach to Stakeholder

Groups (e.g., Tribes, agricultural 
sector, EJ communities)

Presenter
Presentation Notes
There are 6 RSFs you can see in the lower green box:Community Planning and Capacity Building (FEMA)Economic Recovery Support (DOC)Health and Social Services (HHS)Housing (HUD)Infrastructure Systems (USACE)Natural and Cultural Resources (DOI)EPA is not the lead “coordinating agency” for any RSF, but is a primary or support agency to all of them.   Many different EPA programs across most of our AAships may be called upon to provide different types of recovery support.Funding for EPA’s recovery work may come from various sources:In some cases, this EPA work may be paid out of our own existing appropriations, if the work is part of our inherent day-to-day EPA authorities.EPA may get a FEMA Mission Assignment.  (As of April 2017, EPA Regions 2, 3, and 6 have received MAs to support recovery activities.  The latest of these include EPA providing a Sustainability Advisor to the Joint Field Office.  These mission assignments can cover OT/Travel/Contract Support.)Or, Congress may provide supplemental appropriations for some recovery work, as occurred after Hurricane Sandy.  Each EPA Region has designated POCs for EPA’s recovery role in an incident.   Initially, EPA’s recovery activities during an incident may be coordinated at the Regional level through activation of your RICTs – in coordination with the EPA HQ NICT – but if EPA has a significant long-term role in recovery, the Region may establish a Regional Disaster Recovery Team.Here you see a list of just some examples of the many EPA programs that can be involved in a recovery response.�That’s a quick overview of EPA’s recovery role – now let’s turn back to the response side of PPD-8.



National Response
Framework (NRF)

Response
FIOP

Incident
Annexes

 High level, “whole 
community” all-hazard 
response:
 Government – F/S/T/L
 Private sector/NGO
 Community

 For federal response:
 Stafford Act
 NCP
 Other authorities (e.g., 

HHS & USDA authorities)

 Detailed federal ops plan 
for a generic, catastrophic 
Stafford Act response led 
by FEMA (primarily)

 ESFs and Support Annexes 
can be activated to support 
FIOP as needed

 Also recognizes federal 
responses may be led by 
other agencies under other 
federal authorities (such as 
NCP) – but no detailed ops 
plans for other types of 
responses

 Address unique details of 
federal response and 
recovery for specific types 
of incidents (e.g., special 
teams or procedures) –
Stafford and non-Stafford

 Allow more discussion of 
how non-Stafford Act 
federal response and 
recovery ops are conducted

 Detailed federal ops plan 
for NCP responses

 Serves as operational 
supplement to NRF

NCP ESF #10 – Oil & Hazmat Response

NRS

Oil/Hazmat Response

 Can be activated for:
● Stafford Act responses
● ESF support to other agencies leading responses

 ESF #10 addresses environmental cleanup; other 
ESFs can address other aspects of oil/hazmat 
incident if needed (e.g., medical, mass care)

Presenter
Presentation Notes
Let’s dive a little deeper into understanding what you can find in each of the key Response planning documents, particularly related to the Stafford Act and to EPA’s oil/hazmat response activities.  Don’t worry, we don’t expect you to memorize any of this – just giving you an idea of how everything is laid out.As we discussed, the National Response Framework discusses the general roles of the whole community in responding to all-hazard incidents.  For the federal government part of the response, it simply recognizes that the federal government may be responding under various laws, and that could be the Stafford Act, NCP, or other federal authorities.   For example, HHS has authorities for responding to public health emergencies like pandemic flu, Ebola, and the Zika virus, while USDA has authorities for responding to food/ag incidents such as mad cow disease or foot-and-mouth disease.  Supporting the NRF is the Response FIOPThe planning assumptions for the Response FIOP are that a catastrophic incident has occurred, leading to a Stafford Act declaration.  So the procedures in the Response FIOP are primarily focused on explaining how a federal Stafford Act response, led by FEMA, is conducted.ESFs and Support Annexes can be activated to support the implementation of the Response FIOP.While the Response FIOP focuses on a Stafford Act response, it does acknowledge that some federal responses may be led by other federal agencies using other federal authorities, including the NCP.EPA’s oil/hazmat response capabilities can be tapped in 2 ways:Either through conducting our normal NCP responses – and you’ll see on the diagram that the NCP serves as its own operational supplement to the NRF; orThrough an activation of the ESF #10 – Oil and Hazardous Materials Response Annex.   ESF #10 can be activated during a Stafford Act response, or if another Federal agency that is leading a response under its own authorities needs our assistance – for example, HHS or USDA.   We’ll spend most of our time today discussing the process for FEMA to activate and Mission Assign EPA to conduct work under ESF #10 for Stafford Act incidents.In both cases, we use the resources and structure of our NCP National Response System (NRS) to conduct the response.A series of Incident Annexes support both the Response and Recovery FIOPSThe Incident Annexes provide a place where any unique federal procedures or federal teams that might apply specifically to one type of incident – Stafford or non-Stafford Act -- can be described.   They also provide a place where the federal interagency response to non-Stafford Act incidents can be described in more detail.



Terrorism Incident Law 
Enforcement and 

Investigation

Preparatory Threat 
Consequence 

Management (under 
development)

Power Outage (under 
development)

Oil/Chemical

Nuclear/Radiological 

Mass Evacuation

Food and Agriculture

Earthquake (under 
development)

Cyber 

Biological

ESF #11 –Agriculture 
and Natural Resources 

(USDA)

Private Sector 
Coordination

Financial Management

NRF/NDRF Annexes

ESF #10 –Oil and 
Hazardous Materials 

(EPA)

ESF #9 – Search and 
Rescue (FEMA)

ESF #8 – Public Health & 
Medical Services (HHS)

Critical Infrastructure\
Key Resources

ESF #7 – Logistics (GSA 
& FEMA)

ESF #15 – External 
Affairs (DHS)

ESF #5 – Information and 
Planning Management 

(FEMA)

ESF #4 – Firefighting
(USDA/USFS & 
FEMA/USFA)

ESF #14 –
Reserved - Superseded by 

NDRF

ESF #13 –Public Safety 
and Security (DOJ/ATF)

ESF #12 – Energy (DOE)

Worker Safety and 
Health

Support 
Annexes

NDRFNRF

Incident 
Annexes

Volunteer and Donations 
Management

International
Coordination

Public Affairs

Tribal Relations

ESF #3 – Public Works 
and Engineering 

(DOD/USACE)

ESF #6 – Mass Care, 
Emergency Assistance, 
Temporary Housing and 
Human Services (FEMA)

ESF #2 –
Communications (DHS)

ESF #1 – Transportation
(DOT)

Emergency 
Support Function 

Annexes

Response
FIOP

Recovery
FIOP

As of June 2017

Note: EPA support roles 
depicted for ESFs and 
Support Annexes only (in 
blue).  For Incident 
Annexes in yellow, EPA is 
only one of the identified 
potential lead agencies.

Presenter
Presentation Notes
Here’s an overview of all the current Annexes that support the NRF, NDRF, and Response and Recovery FIOPs.There are 14 ESFs – or 14 different types of federal assistance that can be activated if needed in response to an incident, each with designated lead and support agencies.   EPA is the lead for only one ESF – ESF #10.  Today’s course focuses on EPA’s work under ESF #10.   EPA also provides support to 7 other ESFs (in blue).   And like the Recovery Support Functions, a variety of different EPA offices can participate in EPA’s support role under these other ESFs.  We will talk a little bit about some of the most common EPA support roles under two of the ESFs later -- ESF #3 and ESF #12.EPA doesn’t lead, but does support, several Support Annexes.   In particular, we have key support roles in the Critical Infrastructure/Key Resources and Worker Safety and Health Support Annexes.There are a variety of Incident Annexes that support both the Response and Recovery FIOPS.  EPA has lead and supporting roles in a number of Incident Annexes as well.  Two that describe EPA lead roles are the Oil/Chemical Incident Annex -- which includes a description of how oil/hazmat responses are conducted under the NCP and under the Stafford Act – and the Nuclear/Radiological Incident Annex.   [Notes for speaker info:The Biological Incident Annex focuses on biological incidents involving infectious agents where the federal response is led by HHS and supported by other federal agencies.  So while EPA may lead some biological responses under the NCP, this Annex did not focus on those types of incidents – that’s why that box is not yellow.The Nuclear/Radiological Incident Annex covers a wide range of types of radiological incidents, and specifically recognizes that EPA may lead some of those responses under its own authorities – that’s why that box is yellow.As of June 2017, FEMA’s website still has link to a Catastrophic Incident Annex, but this Annex has been superseded by the Response FIOP and is no longer in use/current.].
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Emergency Support Functions (ESFs)

How are ESFs used during Stafford Act responses?

• FEMA tasks an ESF lead agency (usually) to provide support under 
its ESF through issuing “Mission Assignments” and usually provides 
reimbursement

• ESF lead agency can tap any of its support agencies for assistance

What is an ESF?

• An organization of multiple agencies that coordinate to provide a 
specific type of emergency response support

• Originally created as a way to organize federal support for 
Stafford Act responses led by FEMA

• Under NRF, can also be activated to assist lead federal agency 
for non-Stafford Act responses, but different funding source 
would be needed

Presenter
Presentation Notes
So, what is an ESF?It is not a single agency; it is an organization of multiple agencies that coordinate to provide a specific type of emergency response support.They were originally created as a way to organize federal support for Stafford Act incidents, but under the NRF, ESFs may also be activated to assist any lead federal agency under any federal authority.   For non-Stafford Act responses, the funding source for federal agencies who participate would need to be determined on a case-by-case basis.Today we’ll be talking about how ESFs are used during a Stafford Act response.   If a specific ESF’s help is needed, FEMA tasks the ESF lead agency, usually, to provide support by issuing what is called a Mission Assignment, and FEMA usually provides reimbursement for performing that work.   The lead agency can tap its support agencies for assistance if needed.   We’ll be talking in more detail about the Mission Assignment process.



Intro to ESF #10 – Oil & Hazmat Response
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Coordinator:  EPA

Primary Agencies:    
EPA & USCG

Support Agencies:
NRT agencies &
DHS CBP & DHS IP

ESF #10 brings together capabilities 
of NCP National Response System to 
provide assessment and cleanup of oil 
and hazmat releases to environment

During Stafford Act response, can be 
tasked to conduct activities under 
Stafford Act that are outside of NCP 
authorities – but still within general 
realm of oil/hazmat response

During Stafford Act response, OSCs 
still maintain right to exercise 
independent NCP authorities if needed 
– but unlikely to receive Stafford 
funding

ESF #10 – Oil and 
Hazardous Materials 

Response Annex

Presenter
Presentation Notes
This is a quick overview of ESF #10 – the one ESF that EPA leads.   The scope of ESF #10 is basically to provide federal support for cleaning up oil and hazmat releases to the environment.  EPA uses both the structure and the resources of its NCP NRS to provide that support.   What’s different when we respond under ESF#10 for Stafford Act responses, since we’re responding under Stafford Act authorities, we can be tasked to perform activities that are outside the scope of NCP – as long as those tasks are under the scope of Stafford Act authorities.   For example, under the NCP, we may not be able to respond to oil spills that don’t have a nexus to navigable waters, but we could do that if ESF #10 is tasked under a Stafford Act Mission Assignment.However, it’s important to note that OSCs still maintain their right to exercise their independent NCP authorities if needed during a Stafford Act response.   For example, we may want to direct or oversee an RP response for a specific oil spill that occurred during a natural disaster using our NCP authorities if appropriate.   If we do so, however, we’d be unlikely to get Stafford Act funding for any EPA activities.EPA is the overall “Coordinator” of ESF #10.   The “Primary Agencies” are EPA and USCG, with EPA taking the lead for ESF #10 responses in the inland zone, and USCG taking the lead for ESF #10 responses in the inland zone, just as we do under the NCP.   Our ESF #10 Support Agencies are all of our other NRT support agencies, plus DHS Customs and Border Patrol and Infrastructure Protection.



Typical ESF #10 Response Actions 
Natural Disasters

• Assess extent of spills/contamination

• Respond to oil/hazmat spills and threats 
of spills

• Remove oil/hazmat from impacted vessels

• Collect/dispose “orphaned” containers 
(e.g., drums, tanks, cylinders) from impact 
area and debris piles

• Collect/manage household hazardous waste

• Collect/manage freon from white goods

• Debris support to states – review debris 
management plans; air monitoring of debris 
operations; landfill monitors; etc.
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Presenter
Presentation Notes
Natural disasters are the most common type of incident we respond to under the Stafford Act, such as hurricanes and floods.  Here are some of the typical response actions we take under ESF #10 for natural disasters.You’ll notice on this list some actions that we wouldn’t normally take under the NCP – like collecting HHW and freon and providing non-hazardous debris management support to the states.   Again, when we’re responding under the Stafford Act, we can be tasked to conduct activities outside the normal scope of the NCP.We have also responded to other types of Stafford Act incidents – such as the 9/11 attack and helping to pick up the pieces after the Columbia Shuttle explosion. 
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The Robert T. Stafford 
Disaster Relief and 
Emergency Assistance Act 
– the Law

Authorizes President to 
declare major disaster or 
emergency based on 
request of Governor of 
State or Territory, or 
Tribal Chief Executive -President declares-

-FEMA implements-

Presenter
Presentation Notes
The Stafford Act authorizes the President to declare a major disaster or emergency based on the request of the Governor of a State or Territory or the request of a Tribal Chief Executive. Emergency—Any event in which supplemental Federal assistance is necessary to lessen or avert the threat of a catastrophe Major Disaster—Any natural catastrophe or, regardless of cause, any fire, flood, or explosion The Stafford Act includes sections under the titles that authorize programs and activities. Title IV is for Major Disaster Assistance Programs and Title V is for Federal Emergency Assistance Programs. 



Stafford Act Authorities
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The President “may … direct 
any Federal agency, with or 
without reimbursement, to 
utilize its authorities and the 
resources granted to it under 
Federal law…in support of 
State and local assistance 
response or recovery efforts 
…” for major disasters and 
emergencies

The President may 
also provide other 
types of federal 
assistance 
specifically defined 
in the law

Scope and amount 
of assistance 
available differs 
between “major 
disasters” and 
“emergencies”

Presenter
Presentation Notes
The Stafford Act provides the President – who acts through FEMA -- with 2 types of authorities for major disasters and emergencies:First, the President can direct other Federal agencies to use their own authorities to assist states, locals and tribes – with or without reimbursement.   Second, the President can provide other types of federal assistance that is specifically defined in the law.   The scope and amount of assistance is different for major disasters and emergencies.  We’ll talk more about these two types of declarations and assistance available under each, but the important point is that these provisions of the Stafford Act allow FEMA to task EPA to conduct activities that go beyond our normal NCP scope of authorities.
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Disaster Assistance Programs

Public 
Assistance

Individual 
Assistance

Hazard 
Mitigation

Provides temporary or permanent
repairs or restoration to roads, 

bridges, and other public 
infrastructure

Repair homes, 
replace possessions, 
and provide services

Fund projects 
to minimize

future damage

Presenter
Presentation Notes
MAs work in coordination with any of the other Federal disaster assistance programs, including: Public Assistance (PA)—Grants given to State/Local jurisdictions to contract for temporary and permanent restoration of eligible public and private infrastructure Individual Assistance (IA)—Grants to individuals to repair homes, replace possessions, receive counseling, receive unemployment assistance, and receive SBA loans for small businesses Hazard Mitigation (HM)—Grants to States to support future mitigation efforts 
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FEMA – State/Tribal Agreement

• Disaster assistance 
programs to be 
delivered

• Incident type and period
• Cost-share agreements
• State’s signatory 

authorities
• State/tribal assurances

Presenter
Presentation Notes
Incident period is time frame in which occurred worst effects of disaster with which declaration is dealing. Linked to response phase of emergency management. Incident period helps define times of cost-share change and a starting point to begin other timelines 
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Title 44, CFR

Provides:
• Regulations to implement Stafford Act
• Definition of Mission Assignments (MAs)
• Time Limits

Presenter
Presentation Notes
The Stafford Act is the law that authorizes Mission Assignments, and 44 CFR is the interpretation of the law. 44 CFR provides the regulations that implement the law and provides the definition of Mission Assignments.
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Post-Katrina Emergency Management Reform 
Act (PKEMRA)

Specifies requirements 
for the development of 
Pre-Scripted MAs as part 
of the planning efforts 
for ESF response efforts

Presenter
Presentation Notes
PKEMRA identified the need for and directed the establishment of PSMAs (Pre-Scripted Mission Assignments).It also affected our role in collection of firearms after a natural disaster, which we’ll be talking about later.
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Sandy Recovery Improvement Act

Amended the Stafford Act to 
provide option for federally 
recognized Tribe to make 
direct request to President 
for major disaster or 
emergency declaration

Tribal 
Government

Tribal or State
Assistance

Federal
Assistance

Presenter
Presentation Notes
The Sandy Recovery Improvement Act of 2013 (SRIA) resulted in changes to:Expedite the provision of assistanceChange the award criteria for grantsEstablish sliding scales for debrisThe largest impact for Mission Assignments is in Section 10 of the Act, which authorizes federally recognized Tribal governments to submit requests for major disaster or emergency declarations directly to the President.
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So they all work together to get us to Mission 
Assignments: PPD - 8

National Planning Frameworks

Response Federal Interagency Operational Plans

Stafford Act

Oil/Chemical Incident Annex

CFR, Title 44

ESF-10 Annex

Presenter
Presentation Notes
Do not let all these different authorities, policies, guidance's, etc overwhelm you…They are background to the actual Mission Assignment Process…
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Mission Assignment Policy

Policy describes how FEMA 
implements MA program as 
authorized by  Stafford 
Act 

It describes categories of 
MAs and outlines fiscal and 
administrative 
requirements and business 
standards associated with 
MA program

Presenter
Presentation Notes
The Mission Assignment Policy outlines key fiscal and administrative requirements and business standards associated with the mission assignment program. The document serves as policy over the FEMA Mission Assignment Guide, which outlines mission assignment processes in greater detail.
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Mission Assignment Guidance

To transition 
from authorities 
to process:

Presenter
Presentation Notes
The Mission Assignment Guide provides the operational framework associated with the request for, and issuance, monitoring, and acceptance of Mission Assignments. The intent is to improve standardization of the MA process, essential to the effective coordination of Federal resources and capabilities. 
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Managing 
Stafford Act

Responses and MAs 

FEMA Photo/Steve ZumwaltAll-Hands Meeting at JFO for 2016 WV floods

Presenter
Presentation Notes
So, those are the basic authorities underlying MAs.Let’s take a quick look at the structure FEMA uses to coordinate and manage Stafford Act responses and Mission Assignments.[Photo credit:  All-hands meeting at JFO in West Virginia for 2016 WV floods.  Photo by FEMA/Steve Zumwalt.]



Management Structure for Stafford Responses
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FEMA 
Joint Field

Office 
(JFO)

FEMA 
Regional

Response 
Coordination
Center (RRCC)

State 
EOC

Local
EOC

FEMA 
National 
Response

Coordination 
Center (NRCC)

DHS
National

Operations
Center (NOC)

Field Regional National

--- ---

JFO = Temporary facility FEMA sets up in each state that receives a Stafford Act declaration;
becomes the FEMA hub for coordinating federal response in that state.  May be 
preceded by an Initial Operating Facility (IOF) until JFO established.

Federal Coordinating Officer (FCO) = FEMA lead in JFO who coordinates the federal response

Presenter
Presentation Notes
Most Stafford Act responses are initially managed at the FEMA regional level -- at FEMA’s RRCC, which is essentially a Regional EOC.  FEMA has 10 Regional offices, and follows the same Regional boundaries as EPA.  RRCCs actively monitor potential incidents in their area.  When a hurricane or other natural disaster is forecasted, FEMA may ask ESFs to send representatives to the RRCC through issuance of a “pre-declaration” MA to start early coordination for a potential Stafford Act declaration.If an incident is forecasted to be particularly large, FEMA’s NRCC – its national-level EOC – may also ask ESFs to send representatives to the NRCC through issuance of “pre-declaration” MAs.  [The NRCC is one component of the DHS NOC, which is the DHS Secretary’s overall watch center.]Once a Stafford Act declaration is made by the President, a FEMA Federal Coordinating Officer/FCO is appointed and a Joint Field Office/JFO is established in each state that receives a declaration.  (In some cases, an Initial Operating Facility (IOF) -- sometimes called “Interim” Operating Facility” -- may be established for a short time until the JFO is stood up.)  JFOs are often located near the state’s capitol, to facilitate federal-state coordination.  Once established, the JFO becomes the primary FEMA hub for managing the federal response in that state.  The JFO is where most of EPA’s ESF #10 MAs for field work will be negotiated and issued.  The JFO establishes links to state and tribal EOCs, and through the state to local EOCs, but does not direct or control state, tribal, or local response or coordination activities. Let’s take a closer look at what a JFO looks like.



JFO Organizational Chart – LA Flooding -- 2016
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Unified
Coordination
Group (UCG)

Presenter
Presentation Notes
This is an example of a JFO that was stood up for the 2016 Louisiana floods.The FCO, with a supporting FEMA Incident Management Assistance Team (IMAT), sets up the JFO.The JFO is led by a “Unified Coordination Group” (UCG), made up of the FCO/deputies; Federal Disaster Recovery Coordinator/FDRC – who coordinates federal support under the NDRF; senior state representative(s) including the State Coordinating Officer/SCO; and potentially other senior officials, depending on the incident. The State Coordinating Officer is assigned by the Governor to coordinate the state’s disaster assistance efforts with those of the federal government.  (Tribes that directly request federal Stafford Act assistance would assign a Tribal Coordinating Officer to the JFO UCG.)



JFO Organizational Chart – LA Flooding -- 2016
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ESF #10 
placement

In this response

Presenter
Presentation Notes
For most Stafford Act Activations, FEMA will establish the JFO with the normal ICS organizational/functional activities:   Command (which will be UCG), Logistics, Finance, Operations, and Planning.  Normally, ESF #10 activities will be placed under the Operations Section, and can either be placed under the Emergency Services Branch, or reporting directly to the Operations Section Chief, as it was in this incident.



So, Let’s cover a couple 
of terms before we move 

into the process
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Emergency

“Any occasion or instance for which Federal 
assistance is needed to supplement State and local 
efforts and capabilities to save lives and to protect 
property and public health and safety, or to lessen or 
avert threat of catastrophe in any part of U.S.”

Presenter
Presentation Notes
When an incident occurs or threatens to occur in a State, the Governor (or Tribal Chief Executive) may request the President declare an emergency.   Request goes through the appropriate Regional Director.  Request must be submitted within 5 days after need for assistance becomes apparent, but no longer than 30 days after occurrence of incident.   Since the Disaster Relief Act of 1950, U.S. Presidents have issued federal emergency declarations for floods, droughts, tornadoes, hurricanes, earthquakes, or other natural or man-made disasters 3,376 times.  
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Characteristics of an Emergency

• Is beyond State and local abilities
• Supplementary emergency assistance
• Not to exceed $5 million
• Must submit request within 5 days

Presenter
Presentation Notes
Basis must be the finding that the situation:Is of such severity and magnitude that effective response is beyond the capability of the State and the affected local government(s); andRequires supplementary Federal emergency assistance to save lives and to protect property, public health and safety.In addition to the above findings, the request shall include:Confirmation that the Governor has taken appropriate action under State law and directed the execution of the State emergency plan;Information describing the State and local efforts and resources which have been or will be used to alleviate the emergency;Information describing other Federal agency efforts and resources which have been or will be used in responding to this incident; andIdentification of the type and extent of additional Federal aid required.
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Major Disaster
“Any natural catastrophe... or, 
regardless of cause, any fire, 
flood, or explosion in any part 
of the U.S. which causes 
damage of sufficient severity 
and magnitude to warrant major 
disaster assistance to 
supplement efforts and 
available resources of States, 
local governments, and disaster 
relief organizations”

Presenter
Presentation Notes
When catastrophe occurs in a State, the Governor (or Tribal Chief Executive) may request a major disaster declaration.  The request goes through the appropriate Regional Director.  The request must be submitted within 30 days of the occurrence of the incident. The basis for the request shall be a finding that:Situation is of such severity and magnitude that effective response is beyond the capabilities of the State and affected local governments; andFederal assistance under the Act is necessary to supplement the efforts and available resources of the State, local governments, disaster relief organizations, and compensation by insurance for disaster-related lossesSince the Disaster Relief Act of 1950, U.S. Presidents have issued federal disaster declarations for floods, droughts, tornadoes, hurricanes, earthquakes, or other natural or man-made disasters 4,275 timesThe first disaster declaration was issued in May, 1953 for a tornado event in Georgia. President Eisenhower, yes, Ike, issued that first federal disaster declaration.�
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Characteristics of a Major Disaster:

• Major Disaster:
• Is beyond State and 

local capabilities
• Supplements available 

resources of 
State/local 
governments, disaster 
relief organizations, 
and insurance

• Must be requested 
within 30 days of 
incident

Presenter
Presentation Notes
In addition to the above findings, the complete request shall include:Confirmation Governor has taken appropriate action under State law and directed the execution of the State emergency plan;Estimate of the amount and severity of damages and losses stating the impact of the disaster on the public and private sector;Information describing nature and amount of State and local resources which have been or will be committed to alleviate results of disaster;Preliminary estimates of the types and amount of supplementary Federal disaster assistance needed under the Stafford Act; andCertification by the Governor that State and local government obligations and expenditures for the current disaster will comply with all applicable cost sharing requirements of the Stafford Act.There also is an expedited process when the disaster is so apparent and so catastrophic.
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Incident Period
• Time span during which incident 

occurs
• Specified at time of declaration
• May be open-ended
• May be closed/reopened
• Determined by info provided by 

NWS, State, and Region

Presenter
Presentation Notes
The time interval during which the disaster-causing incident occurs. No Federal assistance under the Act shall be approved unless the damage or hardship to be alleviated resulted from the disaster-causing incident which took place during the incident period or was in anticipation of that incident. The incident period will be established by FEMA in the FEMA-State Agreement and published in the Federal Register.



33

Disaster Assistance Programs under a Declaration

Mission
Assignments

Public
Assistance

Individual
Assistance

Hazard
Mitigation

Support
response
capability

Provide temporary 
or permanent 

repairs or
restoration to 

roads, bridges, and 
other public 

infrastructure

Repair homes,
replace 

possessions, and 
other services.

Fund projects
to minimize

future 
damage

Presenter
Presentation Notes
MAs work in support of any of the other disaster assistance programs.FEMA uses other Federal agencies to get work done, allowing continuation of response and recovery.Mission Assignments – Federal Government’s response capability to support State/local response to emergency or major disaster declaration for emergency essential, non-permanent workPublic Assistance – Grant given to State/local jurisdictions to contract for temporary and permanent restoration of eligible public and private infrastructureIndividual Assistance – Grants to individuals to repair homes, replace possessions, assist with counseling, provide unemployment assistance, and provide SBA loans for small businesses.Hazard Mitigation – Grants to States to support future mitigation efforts.



So When President Makes a Declaration:
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It can be for:

• Individual 
Assistance

• Public Assistance

• Hazard Mitigation

Public Assistance Categories:

• Category A: Debris removal
• Category B: Emergency protective 

measures
• Category C: Road systems and bridges
• Category D: Water control facilities
• Category E: Public buildings and contents
• Category F: Public utilities
• Category G: Parks, recreational, and 

other

Declaration can be for State and locals to do 
work for reimbursement, or it can include Direct 
Federal Assistance

Presenter
Presentation Notes
Public Assistance  – Only Categories A (debris removal) and B (emergency protective measures) may be authorized under an emergency declaration.Categories C-G (permanent work) are not available under an emergency declaration.  Emergency declarations often include only Category B and will typically be limited to DFA, absent damage assessments showing significant need for financial assistance.  This assistance is generally provided on a 75% federal, 25% non-federal cost sharing basis.Individual Assistance (IA) – The Individuals and Households Program (IHP) is the only form of IA that may be authorized under an emergency declaration.



Sample Declarations

There have been 3,376 EM 
declarations since 1974, and 
4,275 DR (Major Disaster) 
declarations since 1952 
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Sample Emergency Declaration 
(EM-3347) declared on August 
27, 2012

The parishes of Acadia, Allen, 
Avoyelles, Cameron, East Baton 
Rouge… for emergency protective 
measures (Category B),limited to 
direct federal assistance, under 
the Public Assistance program.
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Sample Disaster Declaration (DR-4080) declared on August 29, 
2012

Individual Assistance
Federal funding is available to affected individuals in Ascension, 
Assumption, Jefferson, Lafourche…  parishes. Assistance can include 
grants for temporary housing and home repairs, and uninsured 
property losses, and other programs to help individuals and 
households recover from the effects of the disaster.

Public Assistance
The parishes of Acadia, Allen, Ascension, Assumption, Avoyelles, 
Cameron, East Baton Rouge… for debris removal and emergency 
protective measures (Categories A and B), including direct federal 
assistance, under the Public Assistance program at 75 percent 
federal funding.

All parishes within the State of Louisiana are eligible to apply for 
assistance under the Hazard Mitigation Grant Program.
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How the Process Works
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What is a Mission Assignment (MA)?

• Definition

• Work order issued by 
FEMA to another Federal 
agency directing completion 
of specific task, and citing 
funding, other managerial 
controls, and guidance

• Given in anticipation of, or 
response to Presidential 
declaration of emergency 
or major disaster

Presenter
Presentation Notes
A Mission Assignment is a work order issued by FEMA to another Federal Agency directing completion of a specific task, and citing funding, other managerial controls, and guidance.MAs are given in anticipation of, or response to, a Presidential declaration of:An emergencyA major disasterA MA is NOT:A contract.  Contracts and MAs are mutually exclusive.A negotiated interagency agreement that requires Regional Counsel or Office of General Counsel review.A Mission Assignment is the way the Federal government provides emergency assistance to State and local jurisdictions.  Mission Assignments are DHS/FEMA’s response program.  The definition is found at 44 CFR 206.2(18).A MA is a fast, effective method to meet unmet needs in a timely fashion utilizing other federal agencies and their resources.The difference between the MA Program, Individual Assistance (IA), and Public Assistance (PA) Program, is the MA Program supports States and local jurisdictions to provide emergency short-term emergency assistance.  A MA is also FEMA’s method of tasking other federal agencies to support federal disaster response operations.  The IA program provides emergency assistance directly to individuals.  The PA program provides reimbursement to States for emergency work they perform themselves.Contracts and Mission Assignments are mutually exclusive.A MA is not a FEMA Form 40-1 “Requisition for Services and Supplies,” or a negotiated interagency agreement complete with lawyer negotiations.



39

An MA is NOT:

• Interagency Agreement
– Can be used by any Agency under the Economy Act

• Memorandum of Understanding/Agreement
– Non-binding agreement on responsibilities and 

procedures
– No funding involved

• Contract
• Grant

Presenter
Presentation Notes
MA is NOT:Contract.  Contracts and MAs are mutually exclusive.Negotiated interagency agreement requires ORC or OGC review.Interagency AgreementInteragency Agreement (IAA) is contract between two agencies and can be used by any agency.IAA are used in recovery or non-disaster time, in part because the process of securing an IAA can be lengthy.MOU or MOAThese are defined in DHS Management Directive 0450.1, which also provides guidance:MOU: Document describes very broad concepts of mutual understanding, goals, and plans shared by the parties. MOUs do NOT have funding associated with themMOA:  Document describing in detail the specific responsibilities of, and actions to be taken by, each of the parties so that their goals may be accomplished.
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Why Are MAs Issued ?

To fulfill:

• State’s request
for Federal assistance to meet unmet emergency needs

• Federal request to support disaster operations

Presenter
Presentation Notes
When States, federally recognized Tribes, or Territories are overwhelmed and lack capability to provide or contract for services, MAs provide mechanism to direct and reimburse Other Federal Agencies (OFAs) for providing resources to support disaster operations.MAs are Federal Government’s way of providing emergency assistance in support of disaster operations when States lack capacity to respond. For example, in the wake of disaster:Funding alone may not meet State needs.Expertise/resources are needed for immediate work, and there are not enough at State/Local levels to provide assistance throughout the State.
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Activation of ESFs

• When first activated for 
incident, Federal agency is 
issued Activation Letter

• Activation Letters are 
official notice agency 
activated under NRF

• Letter contains information 
on how to claim 
reimbursement

• Activation MA should be 
issued within 24 hours of 
letter

• Activation Letters are not 
funding documents

Presenter
Presentation Notes
§ 5144. EMERGENCY SUPPORT TEAMS {Sec. 303}President shall form emergency support teams of Federal personnel to be deployed in an area affected by a major disaster or emergency. Such emergency support teams shall assist the Federal coordinating officer in carrying out his responsibilities pursuant to this Act. Personnel provided should be useful for carrying out the functions of the emergency support teams.Note:  Some FEMA regional offices no longer issue a physical activation letter, and instead simply verbally activate the ESF #10 function (through the Regional 24-hour hotline, the ESF-10 chair or coordinator, or some other means), and follow up with the Mission Assignment. 
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Common Terms in MA Process

Forms
• Resource Request Form (RRF)
• MA Form
• MA Task Order Form
• MA Subtasking Form

Presenter
Presentation Notes
FORMSRequest Request Form (RRF):  The RRF is used to document all Response Operations requests.MA Form (FF90-129):  The MA Form is the legal form that the MA prints on.MA Task Order Form:  The MA Task Order is used to issue individual tasks that directly support a general Statement of Work (SOW).  For example, where generators where will be delivered to support emergency power restoration.MA Substasking Form:  Form used by an ESF Primary Agency to substask a support agency.
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Criteria for MA Issuance

• Issued during Emergency 
Response Phase

• Involves ONLY non-permanent 
work in area

• Involves utilizing a Federal 
Agency’s unique resources

• Other existing authority
• Beyond State/local capabilities

Presenter
Presentation Notes
Criteria outlined in 44 CFR Subpart 8 206.220; 206.223; 206.225.Mission Assignments should only be issued when there is an event for which some type of declaration is imminent or has been declared, not for day-to-day activities or long-term studies.General Work Eligibility. (206.223)To be eligible for financial assistance, an item of work must:Be required as the result of the major disaster event.Be located within a designated disaster area, and Be the legal responsibility of an eligible applicant.Emergency Work. (206.225)In order to be eligible, emergency protective measures must:Eliminate or lessen immediate threats to life, public health or safety.Eliminate or lessen immediate threats of significant additional damage to improved public or private property.
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States, Territories, or Tribes may seek Federal assistance:
• After Presidential Emergency or Major Disaster 

Declaration
• When they cannot meet needs

Needs are also 
identified through 
deliberate planning

Identify Need

Presenter
Presentation Notes
State, Territory, or federally recognized Tribe may only seek Federal assistance AFTER Presidential Emergency or Major Disaster has been declared. When State, Territory, or federally recognized Tribe’s resources can no longer meet the need, then they may seek Federal assistance. Needs can also be identified through deliberate planning. 
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2 Categories of Mission Assignments

1. Federal Operations Support (FOS): 
– Eligible before or after a declaration
– Support to Federal responders
– Requested by Federal Government
– 100% Federally funded

“FED to FED”
EXAMPLE:  Activate 
ESF-10 to RRCC and/or 
JFO.

Presenter
Presentation Notes
Mission Assignments are classified into 2 types:Federal Operations Support (FOS)Direct Federal Assistance (DFA) Federal Operations Support (FOS) Mission Assignments are given when FEMA or other Federal agencies are the recipient.  MAs for FOS, such as Emergency Support Function (ESF)/Other Federal Agency (OFA) activation or pre-positioning Federal resources, can be issued before a declaration.EXAMPLES:  Mission Assignment to Transport FEMA Director to X Location. Mission Assignment to activate Emergency Support Function (ESF) primary agencies to RRCC or JFO.  All of these activities help DHS / FEMA perform its mission, and are 100-percent Federally funded.
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2. Direct Federal Assistance (DFA)
– Eligible after declaration
– For goods or services beyond State or Tribe’s 

capability to provide
– Subject to cost share
– Requests signed by State or Tribe
– Actual work done for State or Tribe

“Dirty Hands = 
We do Work”
EXAMPLE:  
Sampling, air 
monitoring

2 Categories of Mission Assignments

Presenter
Presentation Notes
Direct Federal Assistance (DFA) is given when States (or Tribes) lack resources to perform or contract for eligible emergency work.  Examples DFA mission assignment may includes provision of food, water, generators, and medical teamsDFA mission assignment may be issued for any goods or services normally responsibility of State and local jurisdictions to provide.  DFA Mission Assignments are subject to the cost-share provisions of the declaration, normally 25% State share, thought the President may waive the cost share.In this case, federal agencies actually provide planning, expertise, & delivery of goods and services.In order to issue MAs for DFA, the State must agree to hold the Federal Government “harmless” in work performed at their request.  This and other stipulations are called “State Assurances” and must be included in the FEMA-State Agreement.  However, since the FEMA-State Agreement may take days or weeks before being signed, the Governor’s Request Letter also includes the “State Assurances” to ensure that MAs can be issued quickly.  (Tribes enter into FEMA-Tribal Agreements.)The Governor’s Request Letter must specifically request DFA.The President’s Declaration Letter must specifically authorize DFA.
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Who Can Request Federal Assistance?

Variety sources can identify needs for assistance

Tribal
Government

State
Government

Local & State
Government

Voluntary
Organizations

Private Sector
Businesses

State
Assistance

Federal
Assistance

The State…

• Validates needs

• Provides assistance

• Requests Federal assistance 
as needed

1-47

Presenter
Presentation Notes
There are a variety of sources that can identify needs for assistance.  All requests to FEMA must come through the State.  The State will evaluate the need to see if they can meet the need with their resources or potentially EMAC.  Then if additional needs exist above the State’s capability, a request is made at the Federal level.It is the State’s job to prioritize requests from all local jurisdictions.  The State may have several requests for assistance and local jurisdictions may be competing for the same resources.  If the State knows the priorities of each request, it helps the State emergency managers make better and faster decisions regarding what goes where and when. FEMA State Liaison can assist the State with submitting requests.States may turn to other States for needed resources.  One way is for States to join the EMAC.  States participating in this compact share resources in times of need.
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Who Can Request Federal Assistance?

Variety of sources can identify needs for assistance

Tribal
Government

State / Tribal
Assistance

Federal
Assistance

1-48

Presenter
Presentation Notes
Request for Assistance There are a variety of sources that can identify needs for assistance. Tribes may go through the State for federal assistance, or apply directly to the federal government
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Request Process

Requestor
Submits RRF to 
Operations 
Section through 
State EOC

Action Tracker/ MA 
Specialist

1. Logs RRF
2. Forwards to Operations 

Section Chief for review

Presenter
Presentation Notes
REQUEST PROCESSIf the State has a need which they cannot meet, and the need is beyond their capability to contract for, it submits a request for federal assistance to the FEMA Operations Section via the Resource Request Form (RRF) or via another State formAll requests are submitted to the Operations Section for eligibility and sourcing in coordination with LogisticsIncoming requests (RRFs) are logged in a Tracking Log before being forwarded to the Operations Section ChiefMA Specialist is responsible for logging all requests.  In large events, there may be an Action Tracker (AT) utilized.All verbal requests must be followed up in writing.
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Resource Request Form

The Resource 
Request Form (RRF) 
010-0-7 is used to 
request Federal 
assistance

All official requests 
should be made to 
FEMA via RRF

Presenter
Presentation Notes
RRF 010-0-7 is form State, Territories, federally recognized Tribes, Federal agencies, and FEMA use for requesting Federal assistance.All official requests for Federal assistance should be made to FEMA via RRF, with Sections I and II completed legibly, and in entirety.
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Resource Request Form — Sections I and II

Presenter
Presentation Notes
RRF FORM – SECTIONS I AND II – COMPLETED BY THE REQUESTORBoth Sections I and II are completed by Requestor, which can be State, FEMA, or ESF/OFA.As you can see, Requestor needs to answer:Who needs itWhere are they from; i.e., what organization do they representWhat do they needHow much do they needWhat is priorityWhere do they it to be deliveredWhen do they need itWho does it get delivered toAll requests for essential assistance should be submitted to the FEMA Operations Section. Any requests from local representative coming directly to FEMA/State Liaison or FEMA Operations Section should be redirected through State Representative. State Approving Official must sign every request for essential assistance. Requestor does not have to be same as State Approving Official who signs request.Requests should be specific enough essential assistance requested is recognizable. Is it beyond State’s capability? This should be description of problem to be solved, and not request for specific resources. FEMA determines best resources for solving problem.Estimate from State as to how much of essential assistance is requested (i.e., how many people have been affected and how many may need help, as compared to the number of units requested).When does request need to be filled? Is it immediate, lifesaving need? Can it wait?How long will assistance be needed? Estimate of length of time essential assistance is required.Most important box is State Approving Official’s signature.  This verifies State has made request priority and is willing to be responsible for State’s Cost Share if there is any.
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RRF Eligibility Review

• Operations Section Chief
– Eligible under Stafford Act?
– Beyond State/Tribe and local capabilities?

Presenter
Presentation Notes
The first questions to ask in evaluating the request are:	Is the request eligible?The criteria for Stafford Act eligibility (Section 403(a)(1-3) Section 502) and emergency work (44 CFR 206.225) are:Saving livesProtecting improved propertyProtecting public health and safetyGeneral work eligibility is determined per 44 CFR 206.223.To be eligible for Direct Federal Assistance (DFA), the following criteria must be met:Is the work required as a result of a major disaster/emergency declaration?Is the work located within the designated disaster area?Is the work the legal responsibility of an eligible applicant?Is the requested work beyond State and Local capabilities?Resources are reserved for those tasks that are beyond the capability of the requestor.
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RRF Eligibility Review

• Operations Section Chief
– Permanent restorative work?
– Existing other Federal agency authority?

Presenter
Presentation Notes
Is request for permanent restorative work?MAs are initially issued for emergency work, not permanent restorative work or long-term studies. States may prefer to request MAs rather than doing work under the Public Assistance (PA) program, which requires project management and oversight. Is the request under an existing Other Federal Agency (OFA) authority?Some agencies have their own authority to provide emergency assistance.Examples of OFA authority: Oil Pollution Act (OPA)/NCP – we’ll be talking later about an EPA-FEMA agreement that addresses what oil/hazmat costs FEMA will pay for under the Stafford Act vs what EPA will pay for using NCP funding.These programs are available without a Stafford Act Presidential declaration.
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RRF Eligibility Review

• Operations Section Chief
– Appropriate requestor?
– Clarity of request?
– Signed by State Approving Official (SCO)

Presenter
Presentation Notes
Is the requestor appropriate?Who is making the request? Is it signed by the correct State/Tribal Approving Official? Determine whether the request for assistance has come from the appropriate authorized State and/or Federal representative.Is the request clear and complete?What exactly is needed? Request should be specific enough essential assistance requested is recognizable. Request should clearly identify need and not necessarily solution.When does it need to be there?Where is resource needed?How long? Request should include estimate of length of time assistance will need to be provided
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Fact Sheet:  Evaluating Requests
Criteria Explanations

Eligible under 
Stafford Act

44 CFR 206.225: Purpose of emergency protective measures:
• Saving lives
• Protecting improved property
• Protecting public health and safety

Beyond State and 
Local capabilities

Perhaps State and Local areas need help in finding vendor, rather than having 
Federal Government providing resource directly. Sometimes this can be done 
through GSA’s list of vendors, etc. It’s often less expensive if State works to 
secure a resource.

Not for permanent 
restorative work

MAs are issued only for emergency work, not permanent restorative work or long-
term studies. Public Assistance program pays for permanent restorative work.

Not under existing 
OFA authority

Some agencies have their own authority to provide emergency assistance.

Appropriate 
requestor

Requestor can be any Tribal, Local, State, or Federal representative, but request 
has to be approved by authorized State and/or Federal representative.

Clear description of 
request

• What is requested?
• Where is resource needed?
• When is resource needed?
• Why is resource needed?
• How long will resource be needed?
• Does description help identify best source?
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Sections III:  Sourcing the Request

Presenter
Presentation Notes
After Operations Section Chief reviews RRF, plan of action is decided, if merited. Appropriate signatures are obtained to show coordination on sourcing request. Request will NOT always result in Mission Assignment.If request is fulfilled by contract, procurement, or other FEMA programs, disposition is documentedOperations Section Chief should give written explanation for complete rejection of request and provide copy back to requestor to close documentation/request loop.
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Can the Request Be Met By FEMA In-House?

• Procurement (FEMA 
Form 40-1, Credit 
Card)

• FEMA Assets (LC, 
DISC) MA

Emergency 
Work

Public Assistance 
(PA)
Long-term Work

OFA
Statutory Authority

Yes

FEMA 
Logistics

Operations

No

Presenter
Presentation Notes
How Does FEMA Fill the Request?Mission Assignment?FF 40-1 (Requisition for Supplies and Services?FF 40-3 (Interagency Agreement)?Existing FEMA Stock?Donations / VOLAGAll requests should be coordinated with Logistics
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Sections IV: Statement of Work (SOW)

Presenter
Presentation Notes
Once decision has been made to mission-assign another Federal agency, Section IV is used to document SOW, cost estimate, and timeline provided by tasked Federal agency for fulfilling request.Group Supervisor or Branch Director works with OFA to develop SOW, estimated completion date, and estimated cost to complete work.Estimated Completion DateTime limit stated in 44 CFR 206.208(d) for completion of DFA Mission Assignment is 60 days after date of declaration. Based on extenuating circumstances, FEMA may extend 60-day limitEstimated CostsBuilding good cost estimate is based on knowing allowable costs and knowing what costs are not allowable up-front.If more funds are needed or excess funds identified during execution and/or billing phase, appropriate amendments to MA should be made as soon as possible.Once OFA Action Officer and FEMA have come to agreement on SOW, timelines, and cost estimate, RRF goes back to Operations Section Chief for final approval.
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Phase I—MA Issuance

• MA reviewed by Operations Chief for content
• MA is signed by:

– MAC, PO, & SCO or Tribal approving official (DFA)
– Federal Approving Official

• Comptroller
– Certifies, obligates funds, forwards MA to DFC

• MAC provides copy to Other Federal Agency (ESF)

Presenter
Presentation Notes
MA issuance begins with actual ESF activation MAs and continues through the response phase of the disaster.RST and EST have parallel lines of authority that operate concurrently.  The EST and RST can issue MAs at the same time.  HQ issues national activations and MAs related to national assets or teams unless otherwise requested to assist a Region.Important to remember that any MA for DFA must have the State/Tribal approving official’s signature even if the State/Tribe’s cost share is 0%.The MA number and the funding associated with it are used by the assigned agency when billing is submitted for reimbursement.Upon activation, each ESF usually also receives an activation letter from FEMA – or, some FEMA Regions provide ESFs with verbal notice of activation.  An officially approved and obligated MA will have an “IFMIS” stamp on the MA form at the bottom.
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SOW Criteria

• Who will 
perform work?

• What type of 
work is to be 
done?

• Where is work 
performed?

• How will work 
be done?

Presenter
Presentation Notes
FEMA’s Project Manager and assigned OFA Action Officer develop SOW.When developing SOW, FEMA’s Project Manager and assigned OFA AO identify task, define how it is to be accomplished, and develop period of performance and cost estimate.Task Specific vs. Task GeneralDuring process, AO and PM also determine whether SOW is to be Task Specific or Task General—i.e., will MA Task Orders be used to document specific details regarding multiple tasks?Examples:Task Specific: Provide ice to a specific location for distribution.Task General: Provide ice to locations to be determined at a later date and provided on an MA Task Order Form.SOW should be specific enough to identify task, but general enough to allow assigned agency flexibility to accomplish task
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Broad or Specific SOW?

Broad If work is likely to be 
SOW requested more 

than once

Specific If work is likely a one-
SOW time undertaking

Presenter
Presentation Notes
FEMA PM and OFA will determine whether SOW is to be broad or specific. Either MA Task Orders will be used to document specific tasks associated with mission, or SOW will be sufficient to carry out task.SOWs should be specific enough to identify task, but general enough to allow assigned agency flexibility to accomplish task.Language can be added to SOW to provide some leeway if any of details change, such as locations:“There will be other locations that will be required.”“…and/or other locations determined by FEMA.”“…to be adjusted as required by FEMA.”Specific SOW may be necessary if request is on border of eligibility, but more often SOW s should be broad. If there are multiple MAs for one area, they are not being written correctly.
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Pre-Scripted Mission Assignments (PSMAs)

• Facilitate rapid 
response and 
standardize MAs

• Provide standard 
SOWs and cost 
estimates

• Are templates, not 
MAs

• Should be tailored 
to incident

• Require approval

• EPA and USCG have 
several ESF #10 
PSMAs

• Focus:  
- Natural disasters
- Activate to  

RRCC/JFO and 
NRCC

- Initial assessment  
and response

Presenter
Presentation Notes
PSMA is preliminary SOW prepared and agreed to jointly by primary department or agency of ESF and FEMA prior to incident. Designed to expedite delivery of Federal assistance, is intended to avoid reinventing wheel for each event, and encourages thinking ahead. PSMA is not approved MA, and is not authorization to begin work.There are currently about 250 PSMAs.PSMAs are not mandatory or automatic. The Operations Section Chief or equivalent has discretion to approve changes to PSMAs. Almost all of PSMAs are edited to meet request.
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Section V:  Action Taken

Presenter
Presentation Notes
Operations Section Chief accepts or rejects the RRF in this section.Operations Section Chief enters disposition of request or reason for rejection in this section.If accepted as MA, information from RRF is entered into eCAPS to create MA.
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Mission Assignment Lifecycle

Need
Identified

Requestor
Submits

RRF to FEMA

FEMA
Evaluates 

RRF

Internal

External
(via MA)

MA 
Issued 
to OFA

OFA 
Completes

Work

OFA
Bills
FEMA

FEMA
Reimburses

OFA as
Approved

FEMA 
Closes 

MA

Presenter
Presentation Notes
This flowchart shows the overall process from request of the Mission Assignment to closeout
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Verbal Mission Assignments

• Used when 
immediate action is 
required

• Authorized per 44 
CFR 206.7

Presenter
Presentation Notes
“All directives, known as mission assignments, to other Federal agencies shall be in writing, or shall be confirmed in writing if made orally, and shall identify the specific task to be performed and the requirements or criteria to be followed. If the Federal agency is to be reimbursed, the letter will also contain a dollar amount which is not to be exceeded in accomplishing the task without prior approval of the issuing official.”
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MA Funding Sources

Disaster Relief Fund

• Surge and Declaration Funding
– DRF is Congressional Appropriation and source of 

funding for Stafford Act response

Surge Funding
Surge Account provides funding 

for response operations

Declaration Funding
Response/recovery operations 

are funded under
• Major disaster declaration
• Emergency declaration

Presenter
Presentation Notes
MAs are tied to specific incidents. States are kept separate, declarations are separate, and events are separate.Surge FundingSurge Account provides funding for pre-declaration response operations.Surge funding is not intended to last more than 7-10 days.When pre-declaration MA activities continue under emergency or disaster declaration, new MAs must be issued under the EM and/or DR.Declaration FundingResponse and recovery operations are funded under a major disaster declaration or an emergency declaration.Emergency declaration funding is not intended to expend more than $5 million, per Stafford Act requirements, and is limited to Category A & B assistance only.
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Surge Account Numbering

TX – 12100401 – EPA - 01
State Code

Incident ID

Agency ID

MA Sequence
ID

Presenter
Presentation Notes
Pre-declaration funding, or Surge Account funding, is used for pre-declaration response activities. An example would be pre-positioning commodities and response teams.FEMA has Surge Account numbering scheme for MAs to provide defined identifier for accounts:StateFiscal Yr/Mo/DayIncident Seq#Agency IDMA# Seq
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Transition from Surge to Declaration Funding

Missions beginning under Surge must be issued new MA 
under declaration if mission is to continue

Costs incurred prior to declaration are applied to Surge

Costs incurred after declaration are applied to 
appropriate new MA

SURGE EM DR

Presenter
Presentation Notes
MA that began under Surge must be issued as new MA under declaration if mission is to continue. Similarly, mission that transitions from EM to DR must also be issued as new MA. Costs incurred prior to the declaration are applied to the Surge. Costs incurred after the declaration are applied to the appropriate new MA. When transitioning between Surge and Declaration funding: Do not use these terms: Closed Re-issued Do use these terms: Operationally Complete: work performed under mission completed, but billing is ongoing. Fiscally Closed: You have received final bill and no more action taken against MA. Key Operations and Finance need to communicate about point at which MA transitions to different funding. 
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Declaration Account Numbering

3201DR – TX - EPA - 01
State Code

Incident ID Agency ID

MA Sequence
ID

Presenter
Presentation Notes
When the transition to Declaration funding happens, the mission will get an MA number. MA numbers for declaration funding are formatted as above.
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Mission Assignment Execution

Assigned agencies 
may only perform 
activities clearly 
within SOW

Management begins 
with execution and 
continues through 
closeout

It’s not a great statement of work,
But we’ll revise it if things get better.

Presenter
Presentation Notes
Under MA Execution:Agencies are only reimbursed for work performed within SOW.Primary key staff involved in MA execution are FEMA Project Manager (PM) and OFA Action Officer (AO).Management of MAs by AO and PM begins with execution and continues through closeout
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MA Task Orders

• Are issued to provide specifics to broad mission 
statements provided in MA

• Are used when request falls within SOW of existing MA
• Prevent issuance of multiple MAs for same SOW

Presenter
Presentation Notes
Task Order Forms are issued to provide specifics to broad mission statements provided in MA. Broad SOW allows task orders to be issued for each location, quality, etc.Task Orders used to capture information are provided by MA staff to PMs.MATOs:Are used when the request falls within the SOW of an existing MAPrevent the issuance of multiple MAs for the same SOWAre coordinated through FEMA Operations
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MA Task Order Form (Top Half)

Presenter
Presentation Notes
Project Officer issues Task Order to Action Officer for specific action related to existing MA.Cost estimate for individual task, if applicable, is important because it identifies how much of total MA is being expended for each task.Cost estimate can be used by State in capturing costs for each affected county and jurisdiction.Copy of each completed MA tasking form must be provided to the Mission Assignment Coordinator for inclusion in MA file.Both FEMA and OFA Action Officer sign Task Order.
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MA Task Order Form (Bottom Half)

Presenter
Presentation Notes
Shipping supplies and personnel usually requires planning lead time.  Constant communication with State, local jurisdiction or other Federal agency requesting the assistance is imperative to ensure that over-delivery of goods and services is not a problem.Monitoring each individual task to support the overall MA is important.Taskers must be reconciled with MAs prior to release of the ESF from the JFO.Are all taskers complete.Can excess funds be identified with completion of all taskings if cost estimates were used?  MA Coordinator forwards copies of MA task orders to Disaster Finance Center (DFC).
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Phase II—MA Execution

• Primary ESF agencies may subtask support agencies
• Financial Management Support Annex of NRF contains 

example form for subtasking support agencies
• When subtasked, support agencies seek reimbursement 

approval from primary agency, not FEMA

Presenter
Presentation Notes
Subtasking should be documented on an ESF Mission Assignment Subtasking Request.Subtasking request includes a cost estimate from the primary agency to the subtasked agency.Request should also include SOW to support agency that stays within same guidelines as original SOW.
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MA Amendments

Mission Assignments are amended 
for changes in:

– Projected End Date
– Funding
– Project Officer
– Cost Share

Note:  Change in SOW requires 
NEW Mission Assignment

Presenter
Presentation Notes
Mission Assignments are amended for changes in:Projected Start and End DatesFEMA Project Manager (PM)Funding Amount (increase or decrease; include cost justification on RRF)Cost Share (percentage) ANY amendment to DFA MA requires a SAO or authorized Tribal Representative signature.Note that agencies cannot spend more than the authorized/obligated amount in an MA.OFA Action Officer submits RRF to FEMA Operations when changes are needed within a MANote:  Change in SOW requires new MA.
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MA Execution — Accountable Property

• All property purchases MUST be coordinated with FEMA 
Operations and Logistics

• ESFs must account for and maintain property purchased 
under MAs

• OFA request for reimbursement for property purchased 
under MAs requires property being returned to FEMA

Presenter
Presentation Notes
When purchased under MA, ESF agency owns and is responsible for property.ESF agency maintains accountability.When ESF agency is reimbursed, FEMA owns and is responsible for property.  FEMA takes custody of initial response resources accountable property upon reimbursement.FEMA may reimburse for ESF’s lost or stolen property, or repairs or replacement.Government Property Lost or Damaged Certificate is filled out as  result of damaged / stolen property; agency may or may not be eligible for reimbursement based on eventAccountable property includes property worth over $50,000.00; unique serial number, or easily pilfereable (computers, cell phones, audio/visual equipment, office equipment)When getting approval for accountable property purchase, ensure you know who has authority to authorize purchases. Refer to MA SOW for instructions regarding accountable property purchases
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Accountable Property

Is there accountable property?

Yes No

ESF/OFA 
wants to return

the property

Equipment is
still being used

ESF/OFA
wants to keep 
the property

What is the property,
Location of property, &

POC

Deploy APO to 
barcode equip.

Charge back equip
costs to ESF/OFA

No Action
Required
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Reimbursable Personnel Costs

Permanent Federal 
Employees

Temporary
Personnel

Federal Military
Personnel

• Overtime
• Travel
• Per Diem

• Wages (only if performing
work under MA)

• Travel
• Per Diem

• Travel
• Per Diem

Presenter
Presentation Notes
Amounts reimbursed under the Disaster Relief Fund must be actual costs incurred while performing the work that was a direct result of the event and must be supported by documentation.Some ESF # 3 and ESF # 10 team members are project funded or trust funded.  This is a reimbursable cost that includes base salaries and overtime.Other ESF # 10 members that are EPM funded will only be reimbursed for overtime hours.
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Other Reimbursable Costs

• Contracts
• Materials, equipment, 

and supplies from 
regular stocks

• Trust and revolving 
funds

• Other justified and 
approved costs

Presenter
Presentation Notes
Other costs eligible for reimbursement include the following:ContractsCost of contracts to provide work, services, and materials procured under contract for purpose of providing assistance. When OFA bills “contract services,” contractor’s name, cost, period of performance, and purpose should be provided.Materials, equipment, and supplies from regular stocksCosts of materials, equipment, and supplies from regular stocks (including transportation, repair, and maintenance) used in providing disaster assistance.Trust and revolving fundsCosts paid from trusts, revolving funds, and other funds whose reimbursement is required by law. For example, EPA operates a trust fund for specific cleanup activities and has provided written clarification to FEMA.Other justified and approved costsOther justified and approved costs supported by written justification and approved
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Reimbursement Criteria

To be eligible for reimbursement, costs must be:

• Necessary and reasonable
• Authorized
• Not funded by another source
• Incurred in accordance with policy, procedures, and 

regulations
• Adequately documented/supported

All eligible costs noted may be reimbursed if properly 
documented

Presenter
Presentation Notes
To be eligible for reimbursement, costs must be:Necessary and reasonable to accomplish missionAuthorizedNot funded by another sourceIncurred in accordance with policy, regulations, and proceduresAdequately documented/supported All the eligible costs noted above may be reimbursed if properly documented.
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Ineligible Costs
• Appropriated salaries
• Projected costs
• Amounts exceeding 

funding authority
• Excessive, 

unreasonable costs
• Unsupported claims

Presenter
Presentation Notes
Costs must be charged to MA issued to fulfill need with which costs are associated. Cost accounting ensures accurate recording of DRF expenditures. Following costs are not eligible for reimbursement:Appropriated salaries, benefits, and associated indirect costsFEMA does not provide reimbursement under MA for base pay (regular labor) for permanent full-time (PFT) salaries for which OFA receives an appropriation. FEMA only pays for overtime.Projected or advanced costsStafford Act authorizes reimbursement of funds under MAs, i.e., actual costs incurred, not estimated costs. Amounts reimbursed under DRF must be actual costs incurred while performing work that was a direct result of the event.Advances are prohibited unless specifically authorized by FEMA CFO.Amounts exceeding funding authorityWhen agencies bill FEMA for more than authorized obligation (funding authority), FFC charges back the OFA, instructing it to coordinate with the MA Manager to request and justify additional funding.Excessive, unreasonable costsObligations and costs must comply with proper accountability and disclosure. Assets, including funds and property, must be protected from loss, waste, unauthorized use, and misappropriation.Unsupported claimsUnsupported claims are costs submitted for reimbursement that cannot be documented.



Suiter-Makris Memo

• Signed in 1999

• Formalized in 2001 as FEMA
Public Assistance Policy: 9523.8

• FEMA and EPA reached agreement it was FEMA's intent 
to use Stafford Act funds to reimburse EPA for specific 
emergency response activities related to oil and 
hazardous materials under ESF #10, when there is an 
Emergency or Major Disaster Declaration. 
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Presenter
Presentation Notes
EPA and FEMA signed a joint memorandum in 1999 outlining what types of ESF #10 activities FEMA would reimburse us for using Stafford Act funds after a Stafford Act declaration, and what types of activities we were expected to conduct under the NCP using our own appropriations.This memo is known as the “Suiter-Makris” memo.  It’s important to note that FEMA has made it official FEMA policy by incorporating it into a FEMA Public Assistance Policy.  So let’s take a look at what FEMA pays for, and what we’re expected to pay for out of our own appropriations.
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Suiter-Makris ESF #10 Specific Allowances

Activities EPA will fund:
• Use CERCLA funds to 

pay for emergency 
response activities 
related to pre-existing 
Superfund sites, sites 
that have ongoing 
CERCLA response 
actions or are 
currently listed on NPL 

• Use Oil Spill Liability 
Trust Fund funds to 
pay for all response 
activities related to 
pre-existing OPA 
removal actions

Presenter
Presentation Notes
Basically, if a site is a pre-existing CERCLA or CWA/OPA NCP site – before the Stafford Act incident occurs -- then we’re expected to cover any response actions that might be needed there after the incident under our own NCP authorities and funding.   Stafford Act incidents such as natural disasters can cause damage at pre-existing NCP sites that results in additional releases or other types of followup needed to restore the integrity of the site cleanup.[Optional:  We have had the occasional unusual situation where we’ve gone back to FEMA to request Stafford funding for a pre-existing site that was impacted by a Stafford disaster.  We don’t have time today to discuss those in detail.]
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Activities FEMA will fund through Stafford Act:
• Pre-deployment teams; 
• Retrieving/disposing of orphan tanks and drums; 
• Household hazardous waste program expenditures;
• Technical assistance to states; 
• Pumping of water contaminated with hazardous materials 

or oil from basements when the problem is a widespread 
threat to public health; 

• Initial assessments to determine
if immediate health and safety
threat exists

Suiter-Makris ESF #10 Specific Allowances

Presenter
Presentation Notes
These next 2 slides list the ESF #10 activities that FEMA said it will fund through the Stafford Act.The memo states that these activities must still first be requested by the State and be beyond the State’s capability.  So, this is not a list of activities we are automatically guaranteed will be covered if we decide to go out and do them independently under our own authorities – they must still be requested by the State or Tribe.Pre-deployment teams:  You’ll remember that we talked earlier about the Surge Account being available to fund pre-deployment activities.
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Activities that FEMA will fund through Stafford Act (cont):
• Control and stabilization of releases of hazardous 

materials or oil to deal with immediate threats to public 
health and safety; 

• Clean-up and disposal of hazardous materials that is 
necessary to mitigate immediate threats to public health 
and safety;

• Monitoring of immediate health and safety threats 
resulting from debris removal operations.  

“Immediate" applies to threat whenever it may occur, not 
necessarily be right after disaster event.

Suiter-Makris ESF #10 Specific Allowances

Presenter
Presentation Notes
You’ll notice many of these bullets use the phrase “immediate threats.”  That phrase comes from the Stafford Act itself in a section that describes about some of the types of federal assistance that can be provided under the Act.The Suiter-Makris memo clarified that the “immediacy” of the threat is determined at the time the threat is discovered or occurs, which may not be until days or weeks after the incident itself has occurred, depending on when we’re able to go out and make a full assessment of the impacts of the incident.
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Activities that FEMA may fund through Stafford Act:
• Clean-up or removal of hazardous materials or oil 

contamination in buildings or facilities eligible for FEMA 
assistance (public buildings) 
– [Example:  decontamination of subway system following 

terrorism incident]

Suiter-Makris ESF #10 Specific Allowances

Presenter
Presentation Notes
Then there is a section of the memo that says that FEMA “may” fund these activities through the Stafford Act, and it will be important for FEMA, EPA, and the State to consult to determine whether these activities are appropriate.   Again, the memo stresses the State must request the assistance and it must be beyond the State’s capability.
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Activities that FEMA will not fund through Stafford Act:
• Testing/assessments of soil, air and water for mold and 

contaminants to determine long term clean-up; 
• Long-term site remediation or restoration;
• Permanent storage of hazardous materials; 
• Cleaning/replacement of equipment that is damaged/ 

contaminated during long-term cleanup activities; 
• State/local costs for long-term cleanup measures

Suiter-Makris ESF #10 Specific Allowances

Presenter
Presentation Notes
Finally, there is a section of the memo that lists activities FEMA will not fund under the Stafford Act.   FEMA determined that these are outside the scope of their Stafford authority.  At the time this memo was signed, and even when it was incorporated into FEMA policy in 2001, FEMA was still taking the position that the Stafford Act only authorized funding for shorter-term “response” work, not longer-term “recovery” work.  There has been some evolution of that position since development of the National Disaster Recovery Framework, and FEMA does now provide some funding for recovery-related federal work.If we ever have a large-scale, wide-area CBRN incident that starts out as a Stafford Act response, but is going to take many months or years to clean up, I expect federal senior leadership will need to make a decision, working with Congress, on the most appropriate funding mechanism.



EPA/USCG ESF #10 Support for 
Stafford Act Response 
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Presenter
Presentation Notes
Decentralized approach where ESF #10 on-scene deployments led by EPA Regions/USCG Districts.   Initial ESF #10 personnel deployed by the Regions/Districts in the incident area (unless incapacitated by the incident) – and additional support can be provided if needed by other EPA Regions/USCG Districts.   For incidents where both EPA and USCG deploy (incidents affecting both inland and coastal areas), EPA and USCG coordinate efforts at both the field and HQ levels as needed.   At the incident scene level, EPA and USCG sometimes co-locate as an ESF #10 UC, and sometimes establish separate ESF #10 ICPs, but coordinate activities through a UC approach.   EPA Regions and USCG Districts also deploy personnel to state/local EOCs as needed.   During an ESF #10 response, EPA/USCG personnel coordinate closely with our state environmental agency counterparts.



Hurricane Ike ESF #10 Unified Command -- 2008
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STAFFORD ACT 
ACCESS ISSUES

Edwin Quinones
214-665-8035

EPA Region 6 Assistant Regional Counsel



U.S. Constitution

• Commerce Clause –
Constitutional 
authority to Congress



Constitutional Limitations

• 4th Amendment – Search and Seizure (Freedom 
from unreasonable government intrusion)

• 10th Amendment – Only those powers delegated 
by the Constitution – All remaining powers are 
reserved for the states or the people



Stafford Act Authority – Section 403

Under Stafford Act, Federal agencies may 
provide assistance essential to reducing 
immediate threats to life and property 
resulting from major disaster



Stafford Act authorizes President, through 
use of Federal  agencies, to clear debris 
and wreckage resulting from major disaster 
from publicly and privately owned lands 
and waters…. 

Stafford Act Authority – Section 407



States or local governments must first arrange 
unconditional authorization for removal of debris 
or wreckage from public and private property, and 
must also agree to indemnify Federal Government 
against any claim arising from such removal 
before any Stafford Act actions are taken.

Authorization by State or Local Government; 
Indemnification Agreement

Stafford Act Authority – Section 407



Regulatory Authority – 44 CFR 206.208

When State and local govt
lacks capability to perform 
or to contract for work 
and/or debris removal, 
State or local govt may 
request work be 
accomplished by Federal 
agency….



Regulatory Authority continued

• Written agreement State will:
– (i) Provide without cost to U.S. all lands, 

easements and rights-of-ways necessary to 
accomplish approved work;

– (ii) Hold and save U.S. free from damages 
due to requested work, and indemnify 
Federal Government against any claims 
arising from such work…;

– (iv) Assist performing Federal agency in all 
support and local jurisdictional matters.

All requests for Direct Federal Assistance shall be submitted 
by State or local govt to FEMA and shall include following:



• State and local jurisdictional matters include 
securing local building permits and rights of 
entry, control of traffic and pedestrians, and 
compliance with local building ordinances. 

Regulatory Authority continued



What do Sections 403 and 
407 of Stafford Act and 44 
CFR 206.208 mean???

Can EPA OSC rely on some 
kind of Order from State, 
such as from Attorney 
General or Governor, or 
local condemnation order, to 
gain access to private 
property?



Drum Removal Example:

What if, during a Stafford Act response, an OSC, 
in the performance of his/her duties  under the 
Mission Assignment, comes across a number of 
drums, one or more of which are leaking, on 
private property with an absent landowner? 

Is the OSC authorized to remove and properly 
dispose of those drums under the Stafford Act 
without an express consent for access from the 
property owner? 

If so, what if the property owner later arrives 
and demands restitution as a “taking” for the loss 
of the drums and its contents? 

Presenter
Presentation Notes
Q:  What if, during a Stafford Act response, an OSC, in the performance of his/her duties  under the Mission Assignment, comes across a number of drums, one or more of which are leaking, on private property with an absent landowner? A:  The OSC may have independent authority under CERCLA to address and respond to the leaking drums if the Stafford Act ESF #10 Mission Assignment does not include such a response. Of course, responding under the EPA’s own CERCLA authority could mean the costs are not reimbursable under the Stafford Act if such a response is not covered under the ESF #10 Mission Assignment.  With respect to the absent landowner, if responding to leaking drums falls under the Stafford Act mission, then there should presumably be some kind of access already procured by the State as a condition for FEMA’s involvement.  In such a case, the OSC should contact FEMA and request a copy of the State-procured access agreement.  If no such agreement has been obtained (or FEMA cannot provide it), then the OSC should contact Office of Regional Counsel to obtain a warrant for entry under CERCLA authority.  If it’s a true emergency, such as a “burning building,” and the response is not covered under a Stafford Act mission or no access has been procured, then the OSC has the authority to respond under CERCLA without the landowner’s consent.  Again, in the latter scenario, EPA may not get reimbursed under the Stafford Act. Q:  Is the OSC authorized to remove and properly dispose of those drums under the Stafford Act without an express consent for access from the property owner?  A:  The Stafford Act requires the State to procure the necessary access for all government agencies acting under FEMA’s Stafford Act direction. The Stafford Act also requires the State to agree to indemnify the federal government as a condition prior to FEMA’s involvement.  Assuming those conditions are met, the OSC should have the authority to remove and properly dispose of those drums under the Stafford Act without the property owner’s express consent.  If the property owner is present and the property owner objects to the removal and disposal, then the OSC should contact FEMA, who should then contact the State authorities to address the situation. Q:  If so, what if the property owner later arrives and demands restitution as a “taking” for the loss of the drums and its contents? A:  If the property owner later arrives and demands restitution, the State should have already agreed to indemnify the federal government as required under the Stafford Act.  Otherwise, the landowner would then have to file a claim under the Federal Tort Claims Act for the taking.  Also, if no access agreement had been procured by the State and the OSC did not seek a warrant of entry, the OSC could be liable for trespass if the landowner should pursue that claim. 



Other Stafford Act Info to Know

• FEMA National & Regional IMATs

• FEMA Level I Policy
• ESF #10 issues – debris, animal

carcasses, federal lands, guns &
ammo, population monitoring
& decon

• EPA role in ESF #3

• EPA role in ESF #12
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Presenter
Presentation Notes
There are some other aspects of Stafford Act responses you should be aware of.



FEMA National & Regional IMATs

• 10 FEMA Regional IMATs
– Lead routine Stafford Act 

responses
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• 3 FEMA-led interagency National IMATs
– Lead significant Stafford Act responses
– In cooperation with Regional IMAT
– One in Sacramento CA; two in Herndon VA
– Deploy nationally on rotating schedule

Presenter
Presentation Notes
FEMA IMATs are staffed with subject matter experts that are able to quickly assess the situation, determine the level of required Federal support, establish an immediate Federal presence with the State, and assume management of the Federal response.  Their mission is to deploy rapidly and be the initial interface with Regional and State partners, usually initially at the State EOC.   An IMAT does not include all Federal personnel required to manage an incident, but provides a nucleus of personnel that can assess the situation, develop an organizational structure to meet operational needs, determine requirements, and order follow-on resources. The 3 FEMA National IMATs do have some personnel from other federal agencies, including USCG.   EPA was invited to join, but determined we didn’t have sufficient personnel to dedicate to that function.  



FEMA Level 1 Policy

• Level 1 incident
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Level 1 Incident:
• Available assets completely 

overwhelmed or broken at the 
local, regional, or national level

• Requires extreme amount of 
federal assistance and 
extraordinary coordination

• Major involvement of FEMA – full 
activation of RRCC+NRCC – and 
other federal agencies• Once National IMAT is

deployed to field and is
fully operational, FEMA HQ may transition incident 
support responsibility from RRCC to NRCC

• Led by National IMAT 

• For no-notice Level 1 incident, NRCC may provide 
incident support to National IMAT from outset

Presenter
Presentation Notes
So, when will you see a National IMAT deploy?   FEMA policy says a National IMAT will deploy for a “Level 1” incident – as defined in the box on this slide -- and they are also expected to deploy for any terrorist incident.  They can also deploy for National Special Security Events (NSSEs) and exercises.   In addition, they can assist Regional IMATs for “Level 2” incidents, which are less severe than Level 1. The N-IMAT does not replace the FEMA Regional IMAT when it deploys for a Level 1 incident; it integrates with the Regional IMAT.   Unless there is advance warning of an incident, most of these incidents will start out being led by the FEMA Region at the RRCC, and the N-IMAT doesn’t deploy until directed by FEMA HQ.Note also that once the N-IMAT is deployed and operational, FEMA HQ may also direct that incident support responsibilities for the N-IMAT will be transitioned from the FEMA RRCC to the NRCC.The N-IMATs are not, however, designed to stay deployed for long responses.  After the incident is stabilized, the N-IMAT would normally demobilize and give control back to the Regional IMAT to finish the response.So what does the transition of incident support responsibilities from the RRCC to the NRCC mean to EPA Regions?  It means there will need to be close coordination between the Region and ESF #10 desk at the NRCC.   The removal program is currently working on development of these coordination procedures.



ESF #10 Issues - Debris

• Federal support for non-hazardous debris management 
normally led by ESF #3/USACE
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• Removal program management monitoring to ensure 
this doesn’t become routine for ESF #10

• Sometimes, ESF #10 tasked instead
- Smaller debris amounts
- Where ESF #10 already

activated for other 
ESF #10 work

Presenter
Presentation Notes
States often request federal assistance in clearing debris, from roadways and other public property, following a natural disaster.ESF #3 – Public Works and Engineering is the ESF with the lead for clearing non-hazardous debris, and USACE normally has the lead for ESF #3 and this task.   As we talked about earlier, EPA sometimes provides support under ESF #10 for some tasks related to the management of non-hazardous debris, such as reviewing State debris plans and providing air monitoring for debris operations.  But EPA/ESF #10 is not supposed to be the lead for actually clearing non-hazardous debris.Nevertheless, EPA has accepted ESF #10 MAs for debris removal in some limited situations in the past.  This is normally when the amount of debris is small, and where EPA is already tasked to do other “normal” ESF #10 work in the field.  A primary reason for this is that USACE is more expensive than �EPA (due to its contracting structure) in addressing small amounts of debris.Removal program management, however, doesn’t want to see this becoming a “normal” EPA/ESF #10 task and is monitoring the situation.  EPA HQ has also advised the USACE debris program manager of our concerns about this becoming more frequent.



ESF #10 Issues – Animal Carcasses

• ESF #10 has, sometimes, 
collected animal carcasses with 
no oil/hazmat contamination
– Available emergency 

contracting mechanisms
• Should not normally be ESF #10 

lead, unless carcasses 
contaminated with oil/hazmat

• Refer to ESF #3 and/or ESF #11
• Removal program management 

monitoring to ensure this doesn’t 
become routine for ESF #10
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Presenter
Presentation Notes
Another area where EPA/ESF #10 should not normally be the lead, but where we have accepted MAs in limited situations in the past, is in the management of animal carcasses, from animals drowning or otherwise being killed by natural disasters.  This is another case where the ready availability of EPA’s own contracting mechanisms makes us look like an attractive approach for dealing with the problem, but we don’t want animal carcass management to become a routine assignment for ESF #10.   If federal help is needed, FEMA should pursue ESF #3 and/or ESF #11.



ESF #10 Issues – Federal Lands

Scenario: Orphan hazmat containers wash up on federal, 
non-DOE/DOD, lands (e.g., DOI national wildlife refuge) 
after natural disaster

• FEMA hasn’t provided Stafford funds
for such responses on federal lands 

• Under NCP §300.120, EPA/USCG don’t
typically consider this an “emergency” 
release

• Federal agency finds its own cleanup mechanism; or

• If EPA/USCG agree to assist, seek reimbursement
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Presenter
Presentation Notes
The question of addressing on-site contamination on federal property sometimes arises following Stafford Act natural disasters, such as hurricanes and floods, that result in orphaned drums and containers washing ashore on Department of Interior (DOI) or U.S. Department of Agriculture (USDA) lands, such as DOI wildlife refuges.  While FEMA always makes incident-specific determinations, to date, FEMA has not provided Stafford Act funding for such responses on federal lands.  However, the Stafford Act does not prevent federal agencies from exercising their independent federal authorities during a Stafford Act response.  Therefore, NCP responsibilities can apply.Under E.O. 12580 and NCP §300.120, for CERCLA releases on or from non-DOE/DOD federal lands/facilities: EPA/USCG provide the OSC for emergency removalsThe custodial federal agency provides the OSC for non-emergency removalsEPA/USCG do not generally consider these situations to be “emergency” removal actions.  The custodial federal agency therefore needs to find its own mechanisms to perform the cleanup, or EPA or USCG may agree to provide assistance, but will ask the federal agency to provide reimbursement, usually through an interagency agreement.    If EPA or USCG do determine that a specific situation is an “emergency” under the NCP at a non-DOE/DOD federal facility, EPA or USCG may respond, but would still seek reimbursement from the custodial federal agency.



ESF #10 Issues - Guns

• ESF #10 had, in past, collected guns
• No longer within ESF #10 scope

– ESF #10 responders not trained on 
gun management

– PKEMRA limitations
• Refer issue to local/state law 

enforcement and/or ESF #13
• Can still manage ammunition
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You may hear that EPA/ESF #10 did collect guns in past Stafford Act incidents -- which may have been “orphaned” in the impact area and debris piles or put out for waste collection.   Again, this was primarily a result of the attractiveness of our readily available contracting mechanism.   We no longer accept ESF #10  MAs to collect guns following natural disasters.  The most important consideration is that our responders are not trained to manage guns.  In addition, after Hurricane Katrina, the PKEMRA included specific provisions limiting the authority of the federal government to collect people’s guns.   If a state needs assistance, they should look to local/state law enforcement, or FEMA should talk to ESF #13 – Public Safety and Security, led by DOJ/ATF.   [Speaker Note:  PKEMRA citation if asked:   42 U.S.C. 5207,  Firearms Policies:         (a)  PROHIBITION ON CONFISCATION OF FIREARMS -- No officer or employee of the United States...while acting in support of relief from a major disaster or emergency, may – (1) temporarily or permanently seize, or authorize seizure of, any firearm the possession of which is not prohibited under Federal, State, or local law, other than for forfeiture in compliance with Federal law or as evidence in a criminal investigation...”]



ESF #10 Issues – Population Monitoring & 
Decontamination

• People/animals may become contaminated by CBRN 
incidents and require monitoring & decontamination
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• Federal capacity limited

• States/locals encouraged to 
develop capacity

• To extent feds can help, 
leads are ESFs #8 (people) 
and #11 (animals)
• Not ESF #10, not EPA

Presenter
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The issue of which federal agency can provide technical support to states and locals for population monitoring and decontamination following a CBRN incident has been the topic of a lot of discussion – at very high federal levels including White House staff -- as federal plans have been developed and exercised for CBRN incidents.EPA management determined that EPA/ESF #10 was not the appropriate lead for this function – our focus is on cleaning up the environment.  We are not staffed, nor readying the needed resources and procedures, to perform this function.Senior federal leadership is aware that no federal agency is currently able, or planning to be able, to provide robust federal support for population monitoring/decon.   The federal message is that states/locals should be primarily responsible for this function.To the extent the federal government can provide limited help, ESF #8 –Public Health and Medical Services, led by HHS, is the lead for responding to any requests for assistance for people, and ESF #11 – Agricultural and Natural Resources, led by USDA, is the lead for assistance for animals.



Intro to ESF #3 – Public Works & Engineering
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Coordinator:  USACE

Primary Agencies:    
USACE & FEMA

Support Agencies:
Include EPA

Damage assessments of public works & 
infrastructure & emergency repair of 
public infrastructure & critical facilities 

Support restoration of critical 
navigation, flood control, & other water 
infrastructure systems, including 
drinking water (DW) & wastewater 
(WW) utilities 

Emergency contract support for life-
saving & life-sustaining purposes, 
including clearance, removal & disposal of 
debris from public areas 

Technical assistance to include 
engineering expertise & construction 
management

ESF #3 – Public 
Works and 

Engineering Annex
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Now we’ll take a look at some key roles EPA plays under other ESFs.EPA is often asked to provide support to ESF #3, which is led by USACE.  Here you see the general scope of ESF #3’s work.   Note the support for both the assessment and restoration of the water sector – DW and WW utilities – and the debris removal work.



Key EPA Support Roles in ESF #3

Water Infrastructure

ESF #3 direct or subtask, 
for natural disasters:
• EPA Regional Water Teams
• Determine operating status 

of DW/WW facilities, in 
coordination with 
state/local agencies & 
USACE

• Sampling assistance
• Determine DW/WW needs
• EOC/liaison assistance

Debris Support

ESF #3 subtask or ESF #10:
• EPA RCRA office support
• Review USACE/state/local 

debris management plans
• Air monitoring of debris 

piles/landfills
• Landfill monitors
• Technical advice on debris 

disposal/management
• Check debris piles for 

oil/hazmat contamination
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Here are the primary support roles EPA provides to ESF #3.On the Water Infrastructure side:All 10 EPA Regions have established Water Teams, ranging in size from 8 to 40+ people.  Team members have expertise in DW and/or WW operations.After a disaster hits, they can assist in determining the operating status of DW and WW systems.  These assessments may be done by either EPA or USACE, or both agencies.   Either way, a state (or local) agency is involved in these assessments.  This is the most common type of help EPA provides.The Water Teams can conduct sampling and identify laboratory support.They can assist in identifying critical needs DW and WW facilities have in order to resume operations -- including needs for personnel, electrical power, and treatment chemicals – and provide other technical advice on restoration issues.If needed, they can provide water technical specialists to EOCs or liaison assistance with federal, state, local, and utility representativesFor natural disasters, this work should be conducted either as an ESF #3 MA directly to EPA, or USACE can subtask EPA under ESF #3.Note that EPA does not typically perform any emergency repair/restoration work – if federal help is needed, that should normally be done by USACE.  (If facilities are oil/hazmat/CBRN contaminated, we’d decontaminate under ESF #10).On the Debris side:EPA Regions can call on their RCRA offices to provide some of this technical support.When EPA needs funding to conduct support that involves deployment of resources into the field, it is usually through an ESF #10 MA, but could also be subtasked by USACE to EPA under ESF #3.



EPA Support to ESF #12 - Energy

ESF #12 led by DOE
• Coordinates federal response to impacts on energy 
sector – doesn’t directly restore/repair

EPA support role:  “Fuel Waivers”
• Led by EPA OECA/OAR
• Clean Air Act amendment:

In event of “extreme and unusual” fuel supply 
emergency, EPA, with concurrence of DOE, may 
temporarily waive a fuel or fuel additive requirement if 
it will alleviate fuel supply emergency

• No Mission Assignments – under EPA authority
• Requests made by or on behalf of Governor

Help, we’re 
outta gas!
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ESF #12 – Energy is led by DOE.   ESF #12 is a coordination and analysis-heavy ESF – rather than providing direct federal assistance for restoring energy systems. Facility owners and operators are responsible for the stabilization and restoration of normal operations at energy facilities.ESF #12 assists with collecting, analyzing and sharing information on assessments of damage to the energy sector, and assessments of what is needed to restore energy sector capabilities.EPA’s primary support role under ESF #12 is to respond to requests for “fuel waivers” from states, to help alleviate fuel shortages that can occur after a disaster.  We carry out this function under an EPA CAA authority – we do not get a Mission Assignment or FEMA funding to do this.EPA’s OECA and OAR/OTAQ coordinate these requests “behind the scenes” at our agency, working with DOE – you won’t see this process happening at a FEMA NRCC, RRCC, or JFO.   But it is a frequent occurrence following natural disasters, and EPA HQ and Regional EOCs should be tracking this activity as part of EPA’s overall Stafford Act response.
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NCP vs. Stafford Act

Presenter
Presentation Notes
Finally, let’s talk briefly about some of the key differences between the NCP and Stafford Act.



Key Differences

NCP Emergency 
Response Program

Stafford Act

EPA or USCG Lead Agency FEMA

OSC Field Individual Leading FCO

Lead, support, or monitor, 
plus enforcement over 
responsible parties

Type of Authority Support

Anyone – States, tribes, 
locals can request at any 
level

Who Can Make a Request 
for Federal Help

Governor or Tribal Chief 
Executive

No – federal government 
makes independent 
evaluation of need for 
federal response

Federal Response 
Dependent on Receiving 
Request?

Yes – except for certain 
emergencies involving 
primary federal 
responsibility

No State Cost Share Yes – unless waived

May be less broad than 
Stafford

Scope of Federal 
Assistance

Broad
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As you know, under the NCP, OSCs can either lead, support, or monitor responses – we do have “command” authority if needed.Under the Stafford Act, the federal government is in a support role to states; the Feds do not take over the response.Under the NCP, anyone can make a request for assistance – states/tribes/locals at any level, citizens, industry.   Under the Stafford Act, only a State/Territory Governor or the Chief Executive of a Tribe can make a request for federal help.Under the NCP, the federal government doesn’t have to wait for a request for a federal response.  Once we learn of an incident, we can make an independent evaluation on whether a federal response is needed or not.Under the Stafford Act -- with one exception for certain emergencies involving primary federal responsibility – the federal government waits for a request from a State or Tribe.No state cost share is required for NCP emergency responses, while state cost share is required for Direct Federal Assistance under the Stafford Act, unless waived.And finally, earlier you learned about the broad scope of Federal assistance that can be provided under the Stafford Act.   The range of federal response and assistance that can be provided under CERCLA and the CWA/OPA is likely not as broad.



Examples of ESF-10 Activations in last 5 Years:
• December 2015-March 2016:  Missouri Flood 

response.  About 100 persons in the field, $2-
3 million mission assignments.

• Summer 2011:  Joplin Tornado.  About 150 
persons in the field, $2-3 million mission 
assignments.

• Summer 2013:  Colorado Flooding.  HW 
collection, debris removal, historic landfill 
assessment, aerial assessments (overflights)

• September 2015:  Valley and Butte Fires. 
HHW collection

• August 2015:  Typhoon Soudelor. HHW 
coordination, emergency response
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Examples of ESF-10 Activations in last 5 Years:

• October 2013:  Hurricane Sandy.  
Emergency response, HHW, 
orphaned container, DW/WW 
assessments.

• August 2012:  Hurricane Irene.  
Emergency response, HHW, 
orphaned container, DW/WW 
assessments.

• October 2011:  Tropical Storm Lee.  
Orphaned container response.

• October 2016:  Hurricane Matthew.  
Emergency response
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Don’t Fall into the Trap:

• Don’t compare one 
incident to a past 
incident in terms of what 
FEMA will pay for

• Don’t compare an 
incident in our Region 
with an incident in 
another Region in terms 
of what FEMA will pay for
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Just because FEMA gave you enormous money to do a damage assessment for one hurricane, do not assume that same amount of money will be available for the next disaster.And just because one region receives funds under a Mission Assignment does not mean the FCO or Operations Section Chief in your Region will be as willing to issue the same tasking.



https://epa.response.gov/ESF10WorkGroup

https://epa.response.gov/ESF10WorkGroup
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